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Thailand Institute of Justice

g with the Undved Hatlons

TERMS OF REFERENCE

CONSULTANCY CONTRACT FOR THE NON-CUSTODIAL MEASURES PROJECT
2020-2021

BACKGROUND

One of the objectives of the Thailand Institute of Justice (TIJ) is to promote and support the
implementation of UN standards and norms related to the treatment of offenders, particularly the
UN Rules for the Treatment for Women Prisoners and Non-custodial Measures for Women
Offenders (the Bangkok Rules). Since 2012, T1J has worked with several governmental agencies,
international organizations and NGOs in Thailand and the ASEAN region to promote rights-based
and gender-sensitive prison administrations through research, policy advocacy and capacity
building.

With the aim to expand the scope of TIJ’s work from prison management to the wider issue of
sentencing, T1J is currently planning to set up a programme on the use of non-custodial measures
for both men and women offenders. As part of this effort, TIJ has been working with UNODC on
“Promoting gender-sensitive solutions for women offenders and prisoners project” since 2018.
One of its components is supporting the application of gender-sensitive non-custodial measures by
judges, prosecutors and other relevant practitioners when sentencing women offenders. In this
connection, the draft of the “Technical tool for awareness raising and capacity building of
criminal justice officials on non-custodial measures for women in conflict with the law and the
gender-sensitive application of criminal laws, policies and procedures” was developed and
reviewed by the expert group meeting held from 2 — 4 September 2019 in Bangkok, and the
completed tool is to be launched in April 2020.

As part of this project, an assessment mission by UNODC and TIJ to identify capacity gaps and
training needs of relevant practitioners in relation to non-custodial measures is scheduled to take
place in June-July 2020 in Southeast Asian countries (such as Vietnam, Myanmar, or Thailand -
to be confirmed). This will lead to the organization of a national workshop for approximately 25
Thai criminal justice officers including judges, prosecutors and other relevant practitioners to pilot
the above-mentioned technical tool and respond to the identified capacity gaps and training needs.

T aims at being a key policy advocacy agency in gearing towards more effective non- dial
measures across Thailand. In order to develop TIJ’s framework on promoting‘@x@%%
custodial measures for both female and male offenders, T1J is seeking a consi;l‘t%ﬂ't to con
baseline study on the state of non-custodial measures in Thailand, design trainifg crri
criminal justice practitioners, and provide strategic advice regarding pf 10

alternatives to imprisonment in the country.




The consultant is expected to provide technical expertise and guidance for the overall framework
of TII’s programme on non-custodial measures and lead fundamental tasks including, but not

limited to, key activities as follows:

PLAN OF ACTIVITIES

This project will be divided into 3 phases, with details as follows:

PHASE 0: PREPARATION

Duration: Within 30 June 2020

The purpose of this phase is to develop a sound understanding of non-custodial sentencing policies
and practices in Thailand and globally. The research undertaken will form the basis of developing

the methodology to conduct the pilot study in phase 1.

Comprehensive desk research and literature review will be conducted on:

e Current trends in sentencing

o Emerging theories on sentencing and prisons

e Statutory tasks and powers of stakeholders in the development of a national criminal policy

in Thailand, with a focus on:
o Legislators
Police
Prosecution service
Courts
Probation service
o Prison/parole authorities

e The history and new trends of non-custodial sentencing in Europe
e The rise and fall of alternative sanctions in Europe

O O O O

PHASE 1: PILOT STUDY

Duration: 1 July —30 November 2020

Pilot study on “dssessing the implementation of the United Nations Standard Minimum Rules
for Non-custodial Measures (The Tokyo Rules) in Thailand: challenges, opportunities and ways

forward”

Using the Tokyo Rules as a framework, this qualitative study aims to explore t K@@@@h\wh
non-custodial measures are being used in Thailand. The consultant will desj Mgﬁmé%ﬂa
collection in Thailand in August, subjected to the possibility to travel and g ﬁ fment’
instructions regarding COVID-19. L ‘

E
=

Through a mix of desk research, in-person interviews and participation in & pation
with key stakeholders in Thailand, the study will help identify: * «




e Promising practices

e Gaps in laws and policies

e Practitioners’ perceptive

e Practitioners’ capacity building needs regarding the use of non-custodial measures

The results of this pilot study will be disseminated in the form of a 50-60 page report that aims to
pave the way for making recommendations for further development in the policymaking processes
and the implementation of non-custodial measures in the context of Thailand. The outcome of the
research will also be used as a basis for the development of a capacity building programme for
criminal justice practitioners and to raise public awareness in order to promote wider use of non-
custodial measures.

The report of this study including its recommendations will be then translated to Thai language
and shared with stakeholders in the country through a national workshop.

PHASE 2: TRAINING DEVELOPMENT AND DELIVERY

Duration: 1 December 2020 — 31 May 2021
Developing and piloting training modules on the use of non-custodial measures

Based on the capacity building needs identified during the study in Phase 1, the consultant will
develop training modules for criminal justice practitioners in Thailand targeting all levels of staff
from the most junior to the most senior levels. The training should include the relevance and
importance of international standards and norms, particularly the United Nations Standard
Minimum Rules for Non-custodial Measures (The Tokyo Rules). It shall also be developed with a
particular view on the current situations and problems identified in Thailand. It is hoped that the
training modules will provide a good basis for the development of capacity building for Thai
criminal justice stakeholders including judges, prosecutors, police, and probation officers.

The modules will be divided into "general" modules (relevant to all stakeholders) and "special”
modules which will be specifically designed for:
1. The police, the prosecution service and the judiciary

2. The probation service and the prison and parole authorities.

The training modules will be piloted during the first training course organized by T1J in early 2021
with the consultant leading the training.
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EXPECTED OUTPUTS

Deliverables and timeframe:

1.
2.
3.

% = o

Interview instruments for fieldwork in Thailand (Within June 2020)

Data collection / fieldwork in Thailand or through online interviews (July- October 2020)

A 50-60 page study report including key findings and recommendations from phases 0 and

1 (September 2020)

Presentation at the national symposium on non-custodial sentencing in Bangkok or through

a webinar (October, tbc)

A few short articles for T1J’s publication and communication purposes

Presentation of the study report at a national workshop in Bangkok or through a webinar (tbc)
Training modules on the use of non-custodial measures (March 2021, tbc)

Lead the first training on non-custodial measures in Bangkok (March-April 2021, tbc)

PAYMENT AND REMUNERATION

The total remuneration to be paid to the consultant is €107,000 (exclusive of the Government’s
15% withholding tax).

Payment will be delivered in 3 instalments with details as follows:

Each instalment covers the cost of the number of hours worked and othe
secretariat and office costs.

Instalment 1: €27,200 to be paid within 30 days after the consultant submits the following
documents within June 30, 2020:

1) a questionnaire / interview instruments for fieldwork in Thailand

2) a data collection plan

3) a summary of literature review

4) an outline of a study report

Instalment 2: €58,400 to be paid within 30 days after the consultant submits the following
documents within November 30, 2020
1) a final study report including key findings and recommendations (50-60 pages)
2) a few short articles for TIJ’s publication and/or communication purposes
3) an outline of Training modules on the use of non-custodial measures

Instalment 3: €21,400 to be paid within 30 days after the consultant submits a final version
of Training modules on the use of non-custodial measures and leads the first Training
within May 31, 2021. ks P;‘?%x
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RESPONSIBILITIES OF THE TIJ AND CONSULTANT

For the data collection in Thailand in Phase 1, the consultant will cover his own travel expenses
including airfare and hotel accommodations while T1J will arrange for an interpreter, research
assistant, and local transportation during the fieldwork.

For the pilot training in Phase 2, the consultant’s travel expenses and hotel accommodations will
be covered by T1J.

In addition, the consultant will be responsible for his own travel insurance or other kind of
insurance as well as all costs related to his inoculations and medical treatments, if needed.

................................................................................................

(Consultant) (Thailand Institute of Justice)




